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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 

1 .17(e) has been timely paid, the finality of the previous Office action has been 
withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on 9/29/08 has been 
entered. 

Response to Arguments 

2. Applicant argues: 

Arad does not teach or suggest the claimed invention. 

The Examiner respectfully disagrees. Instant application claim 1 and similar 
claims read: "if a tuner is not available for the television"; for the television to view 
through a VCR tuner or program on same, the cable-in channel must be tuned. In this 
scenario it is not, it is not made available until the programming requested is tuned by the 
STB, this is done once the STB has determined that a program channel has been 
requested. Once determined which channel is requested (via a comparison of channel 
signatures and return loss ratios), that channel is made available for recording or display 
by the STB (see Arad, [0009]). 

When tuner is not available to TV, the last viewed channel is determined by a 
comparison of the channel signatures to a current return loss ratio. That signature with 
the least difference represents that channel last viewed and needs to be tuned to by the 
STB in order to transmit programming for recording or displaying. 
Reading the claims in the broadest sense, Arad does suggest and teach receiving 
indication of last channel and changing the television to the cable channel automatically, 
if a tuner is not available for the television. Applicant is reminded that although the 
claims are interpreted in light of the specification, limitations from the specification are 
not read into the claims. See In re Van Geuns, 988, F.2d 1 181,26 USPQ2d 1057 (Fed. 
Cir. 1993). 

The arguments are moot given that the rejection has added Blauhut to read on the 
amended claim language. 

Applicant's arguments have been fully considered, but are not persuasive. It is 
noted in the Conclusion that other prior art reads on these claims as well. Necessitated by 
amendment, further reading of Arad shows that claims 1-18 stand rejected. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claim 1 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Arad et al. (US 
2005/0081245 Al) and Beckmann et al. (US 6675388 Bl) in view of Blauhut (US 6796555 Bl). 

As to claim 1, Arad discloses a method comprising: 
determining a last channel a television was tuned to prior to being turned off (see Arad 
[0089] channel signature data is available for recall "at any particular time" to determine 
last channel tuned); 

determining whether the last channel is a radio frequency remodulated (RF-remodulated) 
channel (see Arad, [006,0009, 0010, 0075] for RF remodulated channel, if the tuner is on 
line (as in [0091]) then it has been determined to be an RF remodulated channel); 
if the last channel is a RF-remodulated channel, then sending a signal to indicate that the 
television is on line with the RF-remodulated channel (see Arad [0091] TV is on line 
once it has been tuned); 



Application/Control Number: 10/823,946 Page 4 

Art Unit: 2426 

Arad is unclear on whether the last channel tuned prior to being turned off; 
however, Blauhut, who discloses a controlling of video signal distribution, does teach the 
last channel tuned prior to being turned off (see Blauhut, col. 11,1. 40-col. 12, 1. 30). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine the system of Arad with that of Blauhut, in order 
to capture information about the last channel tuned before shut off at least for potential 
efficiencies (see Blauhut, col. 5, 1. 55-col. 6, 1. 25, col. 1, 11. 30-40, Blauhut device notes 
channels via a set-top box). 

and changing the television to the cable channel (see Arad [0091] for changing the TV 
and it is to the cable given that alignment between STB and TV has been established (i.e., 
"on line" from above)); 

if a tuner is not available for the television, then receiving an indication of a cable 
channel that was last RF-remodulated to the RF-remodulated channel for the television 
(see Arad [0081] for indication of channel remod, "based upon detected channel"); 

Arad suggests a method for tuning a specific channel for a television if a tuner is 
not available (e.g., turned off) (see Arad, [0008]) and Arad teaches automatically 
changing the television to the cable channel to satisfy expectations of a user when the 
tuner is not available for the television, (for the television to view through a VCR tuner 
or program on same, the cable-in channel must be tuned. In this scenario it is not, it is 
not made available until the programming requested is tuned by the STB, this is done 
once the STB has determined that a program channel has been requested. Once 
determined which channel is requested (via a comparison of channel signatures and 
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return loss ratios), that channel is made available for recording or display by the STB (see 
Arad, [0009]). When tuner is not available to TV, the last viewed channel is determined 
by a comparison of the channel signatures to a current return loss ratio. That signature 
with the least difference represents that channel last viewed and needs to be tuned to by 
the STB in order to transmit programming for recording or displaying.) 

however, Arad does not expressly teach multiple tuners in a STB. Beckmann, 
who discloses a data distribution system does teach multiple tuners in a STB available for 
downstream presentation devices (such as a television) (see Beckmann, fig. 3 and col. 4, 
11. 10-15). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine the method of Arad with the system of 
Beckmann so that multiple channels could be tuned to simultaneously (see Beckmann, 
col. 2, 11. 35-43). 

5. Claims 4, 7, 10, 13, and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Arad et al. (US 2005/0081245 Al) and Beckmann et al. (US 6675388 Bl) in view of 
Blauhut (US 6796555 Bl) in further view of Itoh et al. (US 2004/0068737 Al) . 

As to claim 4, claim 4 is similar to claim 1 except that a remote control is recited. 

Therefore, claim 4 is analyzed similarly to claim 1 except for the remote control 

discussed below; 

Arad is unclear on whether the last channel tuned prior to being turned off; 
however, Blauhut, who discloses a controlling of video signal distribution, does teach the 
last channel tuned prior to being turned off (see Blauhut, col. 11,1. 40-col. 12, 1. 30). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine the system of Arad with that of Blauhut, in order 
to capture information about the last channel tuned before shut off at least for potential 
efficiencies (see Blauhut, col. 5, 1. 55-col. 6, 1. 25, col. 1, 11. 30-40, Blauhut device notes 
channels via a media center set-top box); 

Arad does disclose a remote control (see Arad [0079 & 0089]); however, it may 
not explicitly show all the functionality that is recited in claim 4. Itoh, who discloses a 
method of TV channel selection, does teach a remote control unit that shows that 
functionality (see Itoh, [0009 & 0022]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine the method of Arad with the method of Itoh so 
that the channel alignment changes could be made remotely (see Itoh, [0009]). 

As to claims 7, 10, 13, and 16, claim 7 recites a system, claims 10 and 13 recite a 
computer-readable medium and claim 16 recites an apparatus, but each are similar to 
claim 4 (and therefore claim 1) and are analyzed similarly to claim 4 (and claim 1) (see 
above). 

6. Claims 2-3, 5-6, 8-9, 1 1-12, 14-15, 17-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Arad et al. (US 2005/0081245 Al) and Beckmann et al. (US 6675388 Bl) in 
view of Blauhut (US 6796555 B 1) in further view of Itoh et al. (US 2004/0068737 Al) in 
further view of Harger et al. (US 4566034). 

As to claim 5, Arad, Beckmann, Blauhut and Itoh (as combined for claim 4) disclose the method 
of claim 4; however, a channel change is not taught. 
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Harger, who discloses a remote control, does teach by the remote control, a channel up signal; and 
changing the television to an adjacent cable channel one above the cable channel with the remote control 

(see Harger, col. 2, 11. 59-67, note CU and col. 11, 11. 9-20 where skip list includes all available channels 
(see Harger, col. 14, 11. 1-15), figs. 2 and 3 A). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the method of Arad with the remote control channel changing functionality of Harger 
in order to automate the remote channel changing function (see Harger, col. 2, 11. 39-49). 

As to claim 6, Arad, Beckmann, and Itoh (as combined for claim 4) disclose the method of claim 
4, and Harger teaches the method further comprising: receiving, by the remote control, a channel down 
signal; and changing the television to an adjacent cable channel one below the cable channel with the 

remote control (see Harger, col. 2, 11. 59-67, note CD and col. 1 1, 11. 9-20 where skip list includes all 
available channels (see Harger, col. 14, 11. 1-15)). 

As to claims 2, 8, 1 1, 14, 17, they are similar to claim 5 and therefore are analyzed similarly to 
claim 5 (see above). 

As to claims 3, 9, 12, 15, 18, they are similar to claim 6 and therefore are analyzed similarly to 
claim 6 (see above). 



7. Claims 2-3, 5-6, 8-9, 11-12, 14-15, 17-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Arad et al. (US 2005/0081245 Al) and Beckmann et al. (US 6675388 Bl) in 
view of Blauhut (US 6796555 Bl) in further view of Itoh et al. (US 2004/0068737 Al) in 
further view of Pauley (US 5900916). 

As to claim 5, Arad, Beckmann, and Itoh (as combined for claim 4) disclose the method of claim 



4; however, a channel change is not taught. 



Application/Control Number: 10/823,946 Page 8 

Art Unit: 2426 

Pauley, who discloses a remote control, does teach by the remote control, a channel up signal; and 
changing the television to an adjacent cable channel one above the cable channel with the remote control 

(see Pauley, col. 3, 11. 30-50, and col. 5, 11. 55-60 for "remote control" unit). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the method of Arad with the remote control channel changing functionality of Pauley 
in order to automate the remote channel changing function (see Pauley, col. 3, 11. 30-40). 

As to claim 6, Arad, Beckmann, and Itoh (as combined for claim 4) disclose the method of claim 
4, and Pauley teaches the method further comprising: receiving, by the remote control, a channel down 
signal; and changing the television to an adjacent cable channel one below the cable channel with the 

remote control (see Pauley, col. 3, 11. 30-50, and col. 5, 11. 55-60 for "remote control" unit). 

As to claims 2, 8, 1 1, 14, 17, they are similar to claim 5 and therefore are analyzed similarly to 
claim 5 (see above). 

As to claims 3, 9, 12, 15, 18, they are similar to claim 6 and therefore are 
analyzed similarly to claim 6 (see above). 



Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. With respect to the amended claim language of independent claims 1, 4, 7, 

10, 13, 16 (automatically changing the television to the cable channel to satisfy 
expectations of a user when the tuner is not available for the television). Levine (US 5 
297204), who discloses determining a channel tuned, does teach this (see Levine, col. 5, 

11. 20-45, a microprocessor within the VCR tunes the cable channel of choice (by 
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powering on and tuning cable channel within cable box) all this is accomplished when the 
cable box tuner is not available (due to being powered down, for example). This satisfies 
user expectations (of recording a pre-programmed show) with the cable box tuner being 
powered down). It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the system of Arad and Beckmann with the system of 
Levine, in order to change the television to an expected cable channel without undue 
interference on the user's part, allowing user to enjoy the automation the system contains 
and eliminating a need to control separately each tuner (see Levine, col. 2, 11. 52-60). 

Inquiries 

9. Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Paul J. Graham whose telephone number is 571-270- 
1705. The examiner can normally be reached on Monday-Friday 8:00a-5:00p EST. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivek Srivastava can be reached on 571-272-7304. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Pjg 

3/17/09 

/VIVEK SRIVASTAVA/ 

Supervisory Patent Examiner, Art Unit 2426 
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